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The power to file a tax lawsuit : Study for the case of taxpayers and tax

collection agencies filing a lawsuit for the same tax debt.
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Abstracts

In the case that the taxpayers filed a lawsuit in the Tax Court to revoke the tax
assessment and decision of the Appeal Committee of tax department. At the same

time, the collection agency of tax authorities filed a lawsuit to the Tax Court asking
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taxpayers liable to pay taxes according to the tax assessment and decision of the
Appeal Committee of tax department on the single tax debt.

Most of the Supreme Court's ruling line will dismiss the case which the
collection agency of tax authorities as the plaintiff, arguing that the tax official's
assessment and the decision of the said Committee may be changed or revoked by a
court order or judgment.

The collection agency unit of tax authorities is not considered to be as a dispute
party. The collection agency unit of tax authorities has no power to make a lawsuit in
this process. The collection agency unit has to wait for the decision of the tax court
where the taxpayers filed a lawsuit whether or not the decision or the order the Appeal
Committee's assessment of tax are legal?

This may cause the tax debts filed later by the tax authorities may be
terminated. Even in the trial in which the taxpayers and the collection agency unit of
tax authorities file a lawsuit as a plaintiff, the same evidence must be considered or
adjudicated in the same problem as to whether the tax assessment and decision of
the Appeal Committee of tax department are lawful or not.

Tax courts can hear and adjudicate cases simultaneously. This will be
convenient and fair to both parties rather than considering only the taxpayer case as
a plaintiff and adjudicating the dismissal of the case where the collection unit of tax

authorities is the plaintiff.
Keywords : power to bring a lawsuit, tax authorities, taxpayers, single tax debt
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